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| LLI NOI S COMVERCE COMM SSI ON

| LLI NO S COMVERCE COMM SSI ON
On Its Own Motion
DOCKET NO.
Initiation of investigation 06-0624

regarding the Hourly Price Section
of the Illinois Auction under
Commonweal t h Edi son Conmpany's Ri der
CPP, and under Rider MW of Central
I[ITinois Public Service Conmpany

d/ b/a AmerenCIPS, of Central
[1linois Light Company d/b/a
AmerenCl LCO, and of Illinois Power
Conpany d/ b/ a Amerenl P.
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Tuesday, January 23, 2007
Springfield, Illinois.

Met, pursuant to notice at 10:00 A. M
BEFORE:

M CHAEL WALLACE, Adm nistrative Law Judge
LARRY JONES, Adm nistrative Law Judge

APPEARANCES:

DARRYL M. BRADFORD
Commonweal t h Edi son Conpany
PO Box 805379

Chi cago, Illinois 60680-5379

(Appearing on behalf of Conmmonwealth
Edi son Conpany)
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(Appearing on behalf of Dynegy, Inc.)

CHRI STOPHER W FLYNN, ESQ

JONES DAY

77 West Wacker

Suite 3500
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(Appearing on behalf of the Ameren
Utilities via teleconference)
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THOMAS J.

RUSSELL, ESQ

Legal Depart ment
Exel on Busi ness Services Conpany

10 Sout h

Dear born
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E. GLENN
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(Appearing on behalf of Conmmonwealth
Edi son Conpany)

Rl PPI E, ESQ.

JOHN P. RATNASVWAMY, ESQ.
Comonweal t h Edi son Conpany
Foley & Lardner LLP

32 North Clark Street
Suite 2800
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(Appearing on behalf of Conmmonwealth
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APPEARANCES: ( CONTI NUED)

ALLAN GOLDENBERG ESQ.

MARI E SPI CUZZA, ESQ

Cook County States Attorneys Office
69 West WAshi ngton

Suite 3130

Chi cago, Illinois 60602

(Appearing on behalf of Cook County via
tel econference)

JULI E SODERNA, ESQ.

ANN McKI BBI N, ESQ.
Citizens Utility Board
208 South La Salle Street
Suite 1760

Chicago, Illinois 60604

(Appearing on behalf of the Citizens
Utility Board via tel econference)

SUSAN J. HEDMAN, ESQ.

Office of the Illinois Attorney General
100 West Randol ph Street

El event h Fl oor

Chicago, Illinois 60601

(Appearing on behalf of the People of the
State of Illinois via tel econference)

STEPHEN J. MOORE, ESQ.
ROWLAND & MOORE LLP

200 West Superior Street
Suite 400

Chicago, Illinois 60610

(Appearing on behalf of Retail Energy
Supply Association via teleconference)
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REBECCA LAUER, ESQ.
M dwest Generation EME, LLC
6529 Bentl ey Avenue
W I | owbrook, Illinois 60527

(Appearing on behalf

CARMEN FOSCO, ESQ.

CARLA SCARSELLA, ESQ.

JOHN FEELEY, ESQ

[Ilinois Commerce Conm SSion
Of fice of General Counsel
527 East Capitol Avenue
Springfield, Illinois 62701

(Appearing on behalf

of

of

M dwest Generation
EME, LLC via teleconference)

the Staff of
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W TNESSES

MR. ZURASK
By Mr. Fosco
By Judge Jones

EXHI BI TS

(None.)
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PROCEEDI NGS

JUDGE WALLACE: Pursuant to the direction of
the I'llinois Commerce Comm ssion, | now call Docket
06-0624. This is the matter of the Illinois Conmerce
Commi ssion On Its Own Motion initiation of
investigation regarding the hourly price section of
the Illinois Auction under Commonweal th Edi son
Conmpany's Rider CPP and under Rider MV of Central
II'linois Public Service Conpany doing business as
Amer enCl PS, et al.

May | have appearances for the record,
pl ease, and we'll start again with the Springfield
room.

MR. LAKSHMANAN: Joseph L. Lakshmanan appeari ng
on behalf of Dynegy, 2828 North Monroe Street,
Decatur, Illinois 62526.

MS. O BRI EN: Appearing on behal f of
Commonweal t h Edi son Conpany, Darryl M Bradford and
Anast asi a Pol ek-O Brien, Thomas J. Russell, and Gl enn
Ri ppie -- R. Glenn Rippie, the latter fromthe | aw
firm of Foley & Lardner.

JUDGE WALLACE: Thank you.
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Let's go around the phone. | don't
know who's left in this.
Staff?

MR. FOSCO: Your Honor, | can proceed for
St af f.

JUDGE WALLACE: Thank you.

MR. FOSCO: Appearing on behalf of Staff of the
[1linois Conmerce Conmm ssion, Carmen Fosco, Carla
Scarsella, and John Feeley, 160 North LaSalle Street,
Suite C-800, Chicago, Illinois 60601.

MR. GOLDENBERG  On behalf of the Cook County
States Attorney's Office, Allan Gol denberg and Marie
Spicuzza, 69 West Washington, Suite 3130, Chicago,
I1'linois 06062.

MS. SODERNA: On behalf of the Citizens Utility
Board, Julie Soderna and Ann McKi bbin, 208 South
La Salle, Suite 1760, Chicago, Illinois 60604.

MS. HEDMAN: On behalf of the People of the
State of Illinois Susan Hedman of the office of the
Il'linois Attorney General, 100 West Randol ph,

El eventh Fl oor, Chicago 60601.

JUDGE WALLACE: And not to forget M. Flynn.
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MR. FLYNN: Here I am Chris Flynn on behalf of

Ameren Utilities.

JUDGE WALLACE: Al'l right.

MR. ROBERTSON: Your Honor, this is Eric
Robertson. We have not yet intervened in this
Docket, but we would like to. | thought | would
announce ny presence at the hearing.

Woul d you like me to enter ny
appearance even though we're not a party yet?

JUDGE WALLACE: Are you going to intervene?

MR. ROBERTSON: | believe we are, your Honor,
but | haven't gotten perm ssion yet.
JUDGE WALLACE: Okay, well, we'll just note

that you're around.
MR. ROBERTSON: Okay, thank you.
JUDGE WALLACE: All right, anyone else?
MS. LAUER: This is Rebecca Lauer, just

listening in. And the same with David Fein, just

determ ne whether to intervene based upon | guess the

Prehearing Conference on this Docket from before
MR. MOORE: This is Steve Moore. W're doing

the same, just | ooking around.
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JUDGE WALLACE: Okay.

MR. RATNASWAMY: And John Rat naswany.

JUDGE WALLACE: And, John, you're | ooking
around, too?

MR. RATNASWAMY: Well, I'"'mlike the previous
three speakers, | didn't hang up. And | suspect |
shall be just hanging around, too.

JUDGE WALLACE: All right, thank you.

Let the record reflect no other
appearances or listeners in on this Docket.

| believe we've had a couple of status
hearings and prehearing conferences in this Docket.
We've gotten position statements from Conmmonweal t h
Edi son and Ameren Utilities. W've gotten responses
from Staff, from CUB, fromthe Attorney General, and
Commonweal t h Edi son responded.

It looks like -- well, we don't have a
general agreement on this Docket.

We did have a question from M. Fosco.
Did Staff have a position on Ameren's current tariff
that would be the subject of this Docket?

MR. FOSCO: Your Honor, my understanding is
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that Staff is not |ooking to change or to seek a
change of Anmeren's current tariffs in terns of how
t hey procure power and energy until the time of the
next aucti on.

JUDGE JONES: Yes, let me just followup on
that a mnute if we could. We' Il have a couple
guestions for you about that.

| f you can answer them feel free. | f
we need to do some scheduling to get these questions
answered, | think that's another option.

As you just nmentioned a mnute ago in
response to a question fromus, and then also as
addressed in your January 18th filing on page three
Staff states in part that the Ameren Utilities are
al so procuring the electric power energy supply
necessary to serve their hourly customers and/ or are
consistent with their existing tariff provisions.

Coul d you indicate to us what tariff
provisions Staff is referring to in that coment?

MR. FLYNN: We could, your Honor, | do not have
those nmyself to recite those on the record today.

Mr. Zuraski may be in hearing room
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He may or may not be in a position to do that.

| f you wanted to go off the record, we
coul d discuss that, and if this is information that
we could get on the record today, maybe we could do
t hat .

JUDGE JONES: We'll discuss those possibilities
in just a m nute. | guess the related question is:

In addition to the identification of
the tariffs themselves, what options are avail able
under those particular tariffs in connection with the
service to the so-called hourly service customers?

MR. FLYNN: And | think my general
under st andi ng, your Honor, is that Ameren is
procuring power under the provisions of their tariffs
that allowed themto go to the spot market to buy
power and energy.

And if there is no -- as | understand
it, there is no market established for the capacity,
so they're going out and negotiating for that so they
can get it contenpl ated under the tariffs.

They did file those proceedi ngs we
referred to where the Conm ssion rejected their
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special perm ssion filing. But | think that mostly
addressed how we recover certain costs with that.
JUDGE JONES: At this time, for purposes of
providing Staff and other Parties an opportunity to
di scuss those questions off the record, we hereby do
So.
( WHEREUPON, there was then had
an off-the-record di scussion.)
JUDGE JONES: Let the record show there was an
of f-the-record discussion for the purposes indicated.
The alternatives to getting sone
additional information into the record with regard to
statements made in Staff's January 18th filing were
di scussed.
One option discussed was putting
M. Richard Zuraski on the stand this morning and
allowing M. Fosco to ask him sonme questions to
explain some of the comments that appear on page
three of that particular Staff filing.
| believe it's the case that the other
Parties do not have an objection to that happening,
but | guess maybe we need to make sure of that on the
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record before we allow M. Fosco to call M. Zuraski.
So does anybody have any objection to
t hat procedure at this tinme?
(No audi bl e response.)
JUDGE JONES: All right, let the record show
they do not.
M. Fosco, do you wi sh to cal
M. Zuraski at this time?
MR. FOSCO: Yes, your Honor, we would cal
M. Zuraski.
JUDGE JONES: All right, stand to be sworn,
pl ease.
(Wher eupon the Wtness was sworn
by the Adm nistrative Law
Judge. )
JUDGE JONES: Al'l right, M. Fosco?

MR. FOSCO: Thank you.
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RI CHARD J. ZURASKI,
havi ng been first duly sworn by the Adm nistrative
Law Judge, witnesseth and saith as foll ows:
DI RECT EXAM NATI ON
BY MR. FOSCO
Q Mr. Zuraski, would you please state your
name for the record and spell your | ast nanme.
A Ri chard J. Zuraski, Z-U R-A-S-K-I
Q And, M. Zuraski, are you famliar with
Staff's response that was filed on or about
January 18th in Docket 06-0624?
A. Yes.
Q And, M. Zuraski, in that response that
i ndicated that it was Staff's understanding that the
Amer en Conmpani es are purchasing the power and energy
necessary to serve their hourly service customers
prior to the next Illinois auction under or with
existing tariffs.
Coul d you pl ease explain for the
Adm ni strative Law Judge your understanding of the
tariffs under which the Ameren Conpanies are

procuring their power and energy?
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A Yes. In the Conmpany's tariff sheets that
descri be the auction process, there's a section of

those tariffs on contingencies. And among the

contingencies are that the auction is not -- does not

result in 100 percent of the supply being procured
that it set out to acquire.

And under that contingency, it
i ndicates that the company shall acquire the
resources it needs to provide service through the
M SO adm ni stered markets. And if no such M SO
adm ni stered market exists, to acquire them through
bi |l ateral markets.

And later in the tariff, | believe
it's also in the contingency section, it indicates
that if the auction results are not accepted by the
Comm ssion, that that provision would apply to the
entirety of the supplies that the company needs to
procure for providing services to those custoners
under the tariff.

That's what it says in the -- in that
section, that there are other provisions that

i ndicate that if the auction -- or if a section of
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the auction is not accepted by the Comm ssion that
there's a process where the utilities, the auction
manager and the Staff deci de whether the auction
shoul d be run over again.

And they should make that
determ nation within ten days of the Conm ssion's
deci si on.

So barring that occurring, the other
contingency that | discussed previously would
presumably take effect unless the Conm ssion has
adopted an alternative plan through which the company

woul d acquire the resources needed.

Q And at this time, there has been no such
alternative plan; is that correct?

A. There's none that the Comm ssion has
approved.

Q And do you recall the name of the Rider
under which the contingencies have occurred?
| s that Ri der MV?
A. | believe it is Rider W, but |I'm not
actually 100 certain. But | believe it's Rider MV.
Q | believe you described it in detail as the
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tariff provisions as you understand it.

And is it your understanding that the
average utilities are purchasing power cheaper under
t hose provisions at this time?

A. No.

Q And do the Ameren Utilities' tariffs also
provide a mechanism for them to recover costs that
was established at the auction Docket ?

A. | believe they do.

MR. FOSCO: Your Honors, | would have no
further questions, and | tender the witness to your
Honors for any further questions.

JUDGE JONES: One monment .

( WHEREUPON, there was then had
an off-the-record discussion.)

JUDGE JONES: Does anyone el se have any
guestions for M. Zuraski limted specifically to
that issue?

(No audi bl e response.)

JUDGE JONES: Let the record show no response.
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EXAM NATI ON
BY JUDGE JONES:

JUDGE JONES: Mr. Zuraski, with respect to any
el ectric power and energy supply being purchased at
this time by the Ameren utilities to serve hourly
service customers, do you know t hrough what markets
those purchases are being made?

THE W TNESS: | think that the energy itself
whi ch woul d conmprise the vast majority of the costs
that majority of the cost, they're acquiring those
directly from MSO itself which does operate an
hourly |l ocational margin price market, both a day
ahead and a realtime market for energy.

I n addition, they are acquiring to ny
under standi ng any ancillary services that are
required directly from M SO under tariffs filed with
t he FERC.

And as far as any capacity that the
Amer en Conmpani es believe that they need to have in
order to provide the hourly price service to their
customers, they are acquiring that through what

woul d descri be as bil ateral markets.
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And | believe they had a request for
proposals or a request for bids that was issued, and
several conpanies responded to it. And they selected
among that list of firms that were willing to enter
into bilateral contracts with them to provide
capacity for purposes of serving Ameren's hourly
price customers.

JUDGE JONES: Thank you.

Mr. Fosco, any follow-up?

MR. FOSCO: No, your Honor, | do not. Thank
you.

JUDGE JONES: Al'l right, thank you,
M. Zuraski .

( WHEREUPON, the W tness was
excused.)
JUDGE JONES: One nmoment .
( WHEREUPON, there was then had
an off-the-record di scussion.)
JUDGE JONES: As noted a few m nutes ago, the
status of this matter and the future of this case has
been the subject of some recent filings.
One of those was of course the Staff
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filing and that was the subject of some of those
clarifying questions today.

In terms of the status of this
particul ar Docket, | guess | would first ask a
guestion of the Parties.

| don't think we see a big benefit in
hearing a bunch of arguments orally today on top of
the comments that appeared in the filings that were
made over the | ast couple of weeks.

| f someone wi shes to further coment
on those issues, you can request |leave to do that at
this time and we will take that up.

Absent that, what we will l|ikely do
for today's purposes is to continue this matter over
to that Status Hearing date that we have set in that
Docket 06-0800 at the conclusion of today's Status
Heari ng.

Bet ween now and then, | would give the
Parties a heads-up that we may be issuing some sort
of Ruling or other filing with respect to the status
of this particul ar Docket .

But, for purposes of today's Status
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Hearing, at the conclusion of it, it will be put over
until the Status Hearing date in -0800.

So, given that, are there any Parties
who are requesting | eave to make a written filing
with respect to what shoul d happen in this Docket?

(No audi bl e response.)

JUDGE JONES: Let the record show no response.

| think that may be it then for
t oday's purposes.

MR. FOSCO: Your Honor, this is Carmen Fosco --

JUDGE JONES: Yes, sir.

MR. FOSCO: -- (continuing) wishing to ask a
guesti on.

JUDGE JONES: Go on, go ahead.

MR. FOSCO: When we were off the record, it
appeared that Counsel for the Ameren Conpanies had a
position as to whether the Ameren Conpanies actually
opposed Staff's recommendati on, which basically is
that the issues that would seem to have been a
potential subject of this Docket could be addressed
in Docket 06-0800.

And | believe while CUB' s Counsel did
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not speak on the record, | think CUB s filing goes to
the same point.
This m ght be useful for your Honors
if the Ameren Conpani es and the Counsel for CUB woul d
make a statement as to -- you know, based on
devel opment and responses as if they actually oppose
any issues that could have been raised here in --
covered in Docket 06-0800.
JUDGE JONES: I f you think that would be
useful, we can see if those Parties would like to
comment on that.
MR. FLYNN: Judge, this is Chris Flynn.
JUDGE JONES: Yes, sir.
MR. FLYNN: | "m perfectly willing to comment on
t hat . | think Mr. Fosco has it right.
We' re not wedded to any particul ar
Docket Number. And certainly on the surface, it
woul d appear entirely within the scope of 06-0800 to
address the issues that we highlighted in our filing
in this case.
So we woul d have no objection to
pursuing those issues in that case whatever its
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i mplications for this Docket .
JUDGE JONES: Thank you. We'll look to CUB's
Counsel .

M ss McKi bbin, do you have anything to
comment on that?

MS. McKIBBIN:  Your Honor, this is Ann
McKi bbi n.

We as well are not wedded to a
particul ar docket number. While we have a slight
preference for keeping the issues separate, given the
position of the other Parties, we' re happy to cover
the issues in the -0800 Docket

JUDGE JONES: Okay, thank you
Any ot her Parties on that?
(No audi bl e response.)
JUDGE JONES: Okay, there are no other
comment s.

We do thank the Parties for their
comments that they have made this norning.

At this time then, let the record show
that the Status Hearing in Docket 06-0624 is
concl uded.
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| n accordance with the above
di scussion and subject to the other conmments made
with respect to it, this matter is continued to a
St atus Hearing date of February 22nd at the hour of
2 PM
Thank you, all. Have a good day.
( WHEREUPON, the Hearing in this
matter is continued to Thursday,
February 22, 2007 at 2:00 P. M

in Springfield, Illinois)
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